As an upgraded national comprehensive reform pilot zone, domestic free trade zones such as Shanghai, Guangdong, Tianjin and Hubei have played an important role in promoting development, promoting reforms and promoting innovation. However, as a normalized development region, there is still a gap in the field of the rule of law. In particular, there are still many difficulties in legislation, law enforcement and judicature. In order to achieve the peaceful and orderly development of the Pilot Free Trade Area in the country, it is necessary to strengthen and improve the relevant legislation under the precondition of giving play to the role of policy guidance, and to regulate the "pilot prior trial right" with the law.
Introduction
Since the 18th National Congress of the Communist Party of China, the State Council has successively ratified 11 free trade pilot zones including Shanghai, Guangdong, Tianjin and Zhejiang. The key task of a free trade pilot area is institutional innovation. As an important development area in the new situation, it has a one-way relationship with the national comprehensive reform pilot area that was established in 2005. Here it is necessary to conduct a brief introduction of the national comprehensive reform pilot area. The national comprehensive reform pilot zone refers to: conform to the trend of economic globalization and regional economic integration and perfecting the internal requirements of the socialist market economy system. Under the guidance of the scientific development concept, the state has established a system of innovation as the main driving force and the all-round pilot reform as the main feature of the national economic development has far-reaching impact of the experimental area [1] . In addition to having the content of "Economic Development Zone" and "Special Economic Zone" as well as the experimental area of rural comprehensive reform, the national comprehensive reform pilot zone also involves the reform of all aspects of social and economic life. It is a reform based on the overall institutional system and the systematic process, in which free trade is an important manifestation of economic life. The establishment of a free trade pilot zone in China is an in-depth development of comprehensive reform experiments and an upgraded comprehensive reform pilot zone. Free trade zone is the experimental field and demonstration area of the rule of law under the new situation, providing an important source of institutional innovation for the formation of the rule of law economy.
Establishment and Development of Domestic Free Trade Zone
The Free Trade Zone (FTZ) is a special economic zone established in its own country in accordance with its own laws and regulations. This is a type of trade outside the customs territory of a country, that is, a country has set aside a site in its jurisdiction as a market to trade (trade), not much intervention in the sale of the site intervention, and the external transport Goods do not charge or discount tolls (tariffs). This kind of domestic free trade pilot zone is different from the traditional free trade zone. The traditional free trade zone is played by many countries and the rules of the game are jointly formulated by many countries. And this way is a country to play in their own turf, have their own site ownership, and develop their own rules of the game.
Reform and experiment are important measures for promoting reform and promoting economic development in China. With the advent of economic development and the emergence of new social problems, the traditional reform of the single system has been unable to meet the increasingly complicated social development needs. Following the special economic zone, the Central Government started a new round of reform, namely, setting up a national comprehensive reform pilot zone. Comprehensive reform of the state involves both comprehensive types, such as Tianjin Binhai New Area and Shenzhen City, as well as thematic ones, such as the "1 + 8" urban circle in Wuhan and the Shenyang Economic Zone. In order to comply with the new trend of global economic and trade development and implement a more proactive and open strategy, the construction of a free trade zone was put on the agenda. As the main force of China's economy, Shanghai naturally became the first experimental zone. As an "upgraded version" of China's economy, the Free Trade Zone is exploring new paths and new modes of China's opening up to the outside world, accelerating the transformation of government functions and the reform of the administrative system, promoting the transformation of economic growth mode and optimizing the economic structure so as to achieve the goal of opening up and promoting development, reform and innovation, form replicable and popularized experience, serve the development of the country and so has played an irreplaceable role. However, under the circumstances of gradual deepening and development, faced with some uncertainties, the legal trial of the free trade zone is also facing new problems.
Legal Problems in the Development of Domestic Free Trade Pilot Area
Although there are some distinctive features in legislation, law enforcement and judicature, the domestic free trade pilot area is full of "local" flavor. However, there are also many universal problems in the process of establishment and operation. At the same time, in order to improve the pertinence of solving the problems, Shanghai FTZ, which has been running for a long time, has been specially selected for explanation here.
Firstly, on the legislative front, the "overall plan" is a normative document approved by the State Council. The "preemptive probation" requirement in the document mainly lies in the fundamental issues such as opening up wider and system innovation. The content of the law is related to matters of taxation, customs, finance and trade, as well as exclusive legislation and authorized legislation. According to the provisions of the Constitution and the Legislation Law, the legislation on many issues requires the authorization of the NPC Standing Committee and the Central People's Government. At the request of prior trial, the implementation of many trade issues is necessary to break the existing laws and regulations. For example, in September 2013, the NPC Standing Committee made a resolution on the suspension of the application of some laws in the Shanghai Free Trade Zone. Is the resolution legal? In fact, it is wise to see the wisdom of the wise, and the benevolent sees the benevolence, that is, it is not uniform. The key issue is that with the further deepening of the reform of the Shanghai FTA, it is not worthy of merit to rely solely on stopping the application of some laws, it is a challenge to the authority of law. Especially after the amendment of the Legislation Law, the drawbacks of this method are also gradually leaked out. If the local reforms are conducted in an unlawful manner, temporarily avoiding the rule of law will not only be detrimental to the realization of the rule of law, but will ultimately hinder the realization of the goals of the reform. From this perspective, it is very difficult for the NPC and its standing committee to do some work on the "repair and replacement" of local laws, regulations and rules. It is hard to make a substantive breakthrough.
Secondly, in law enforcement, in order to avoid duplication, cross-cutting and long-term law enforcement of statutory powers of different administrative law-enforcement agencies and to solve the problem of inefficient law enforcement due to mutual promotion and mutual abuse among administrative departments, Shanghai Free Trade Zone has set up a comprehensive law enforcement agency of the CMC to consolidate the original administrative enforcement powers scattered in different departments and exercise centralized and centralized supervision and enforcement powers. This centralized and unified exercise of administrative power is of great significance to the practice of a brand new ruling philosophy of "small government" and to the clarification of the optimal boundary between the market and government. However, this model has some disadvantages. It only applies to the "small but complete" level, that is, it exists only in the early days of the establishment of a free trade zone, with the growing development and expansion of the FTZ, and the drawbacks of this model have emerged. On the one hand, it needs the gradual digestion and adaptation of the existing administrative agencies; it needs a long run-in period. On the other hand, this model is repeated many times, will lead to long-term interests of all parties involved in the game and compromise as the basic line of the legal system to amend and build load overload [2] . Here, "Except for those special vested interests who are seeking rent by power, they still tenaciously stick to their positions and even want to expand their prerogatives. Some people take another extreme position and think that the crux of the problem is not the government dominate resources and intervention of micro-economic power is too large, instead, they think that the market is too open and the government has inadequate control and is not powerful enough. Therefore, it is demanded that the contradictions be resolved by strengthening government power." The occurrence of these phenomena will hinder the reproduction and promotion of the new ruling philosophy of the small government in the Shanghai FTZ.
Thirdly, in the area of justice, In order to solve the problem of judicial relief in the Shanghai Free Trade Zone, Shanghai local trial and supervision organs all set up corresponding sending agencies in the Shanghai Free Trade Zone, This is also very practical and necessary in practice. However, in theory, the establishment of a formal judicial body arrangement within the Shanghai Free Trade Zone involves the structural organization of the political power and the configuration of its powers and powers, it should belong to the "People's Court Organization Law" and "People's Procurator ate Law" provisions of the matter, Shanghai as one of the places, is not entitled to freely arrange and set up. In other words, it is very hard for the sending agencies in the Shanghai FTZ to make special judiciary arrangements such as independent or intellectual property courts in the meaning of "complete institutionalization" before they are adjusted accordingly. On the one hand, it is the full and complete opening up of the Shanghai Free Trade Zone; on the other hand, it cannot be matched or the actual situation of the application of domestic laws and international rules has not yet been clarified. How to safeguard the rights of legal persons and traders in the FTZ and how to rationalize the complicated application of the domestic laws and international rules as priority issues is an important issue facing the further development of the Shanghai FTZ.
Solutions to Solve the Legal Predicament in the Free Trade Zone in China
In addition to Shanghai, the free trade zone in China has a relatively short period of development and development. Considering the characteristics of the establishment and development of Shanghai's free trade zone and the legal difficulties it faces, it is necessary to pay attention to solving the legal problems of the 11 free trade zones in China the following questions.
Strengthen the guiding role of the policy
Policies have an important role to play before the law is established or imperfect. The creation of a domestic free trade zone is a product of the implementation of the national strategy [3] . Not only does it help us expand our exports but also increase employment. In order to create a comprehensive domestic free trade area with the country's development strategy, central and local governments should formulate corresponding policies to properly guide the flow and conduct of international trade and investment. For example, in order to speed up the pace of the rise of the central and western regions, we can consider a step-by-step process of establishing a free trade zone in central China and even the western part of the country and giving more preferential policies and measures to companies or companies stationed in a free trade zone in the western region and broader economic freedom. 
Strengthen and improve relevant legislation
Judging from the more successful domestic free trade zones in the world, its success is not only due to its superior geographic location or more preferential policies and measures, but also to its perfect laws and regulations as the basis and conditions for the normalized development of free trade zones. Aristotle, the ancient Greek philosopher, once said, "Law is order, and good law has a good order". Most foreign free trade areas make it clear through legislation that the basic policies of a free trade area make their economic policies more legally protected and more stable, and the policy dependence on free trade areas is relatively low [4] . Policy as a flexible mechanism, with greater flexibility, but also has the problem of weak coercion and binding. Judging from the emergence and development of the Shanghai Free Trade Zone at the moment, there is not a complete national-level legislation that specifically targets the domestic free trade zone. In view of the current legislative practice in our country there is over-legislated legislation, the lower law conflicts with the upper law and other phenomena, people are eager to overcome the chaos in these legislative practices by initiating the filing review process. Therefore, in order to provide the necessary legal basis for the development of a free trial zone in the country and to create a favorable legal environment, the NPC and its standing committee, as the legislature, can try to work out a special domestic free trade pilot zone law, and organize relevant experts to study and analyze a series of legal issues in the FTZ. In this way, the domestic approved free trade zones, such as Shanghai Free Trade Zone, Tianjin Free Trade Zone and other local governments, on the premise of not violating international conventions and national constitutions and laws and regulations and follow the free trade zone special legislation-based free trade zone to develop a series of corresponding laws and regulations and policy measures.
Use legal norms "first try right"
The key to a comprehensive reform experiment is to try first, and it is the most important part of the reform pilot qualification. "China (Shanghai) Free Trade Zone overall plan" mentioned 7 references to "first try". In the overall objective of the program, it is clear that "after two to three years of reform and experiment, we will speed up the transformation of government functions ... explore new ideas and new ways for our country to expand opening up and deepen reform and better serve the whole country." According to Max Weber, power is "the possibility that an actor within a certain social relationship will be able to realize its own will regardless of its resistance, whatever the basis upon which this possibility may be based". Therefore, the "first try" reform experiment produced a "first try right".
According to Friedrich Meinecke, a German historian, a person who is granted power always faces the temptation to abuse his power. "Unconstrained political power is one of the most dynamic and unscrupulous forces in the world, and the danger of abuse of power persists." Law is one of the ways to limit power, that is, "power is hampered by rules that force the people in power to behave in a certain manner." [5] "First try right" is not only a kind of power, but also a possibility of abuse, which requires the law to be regulated.
In all human societies, power is ubiquitous, unavoidable, often necessary and expected. As such a social phenomenon, power is neither good nor bad, but it needs legal supplement. The law has achieved a dual function in this process: on the one hand, the power is confirmed and thus strengthened; on the other hand, the power is limited and weakened in this way [6] . The core of a comprehensive reform experiment also needs the adjustment and regulation of the law, in order to provide the legal guarantee for the future reform and experiment.
